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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  516 

[Docket  No.  ERA-R-79-6-A] 

Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting; 
Proposed  Amended  Definition  and 
Guidance  on  Exemptions;  Public 
Hearing 

agency:  Economic  Regulatory 
Administration;  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of 
proposed  amendments  to  the  Final  Rule 
on  the  Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting  (the 
Final  Rule]  (10  CFR  Part  516, 44  FR 
27606,  May  10, 1979)  which  implements 
section  402  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
“the  Act”)  (42  U,S.C.  8301  et  seq.].  The 
proposed  amendment  would  revise  the 
definition  of  "natural  gas  outdoor 
lighting  fixture”  and  selected  guidelines 
on  exemptions  contained  in  the  Final 
Rule  (10  CFR  Part  516,  Subpart  A — 
General  Purpose  and  Scope;  Definitions, 
and  Subpart  D — Guidance  on 
Exemptions,  respectively). 

ERA  in  10  CFR  Part  516,  Subpart  C 
delegated  to  the  “appropriate  State 
regulatory  authorities”  as  defined  in  10 
CFR  516.11,  the  full  responsibility  and 
authority  to  implement,  administer  and 
enforce  a  natural  gas  outdoor  lighting 
program,  and,  in  10  CFR  Part  516, 

Subpart  D,  provide  guidance  on  the 
exemption  criteria  that  could  be  used  by 
appropriate  State  regulatory  authorities 
until  such  time  as  exemption  criteria  are 
established  by  such  regulatory 
authorities. 

Because  State  regulatory  authorities 
operating  under  the  delegation  of 
authority  in  10  CFR  516.30  will  be 
affected  by  the  proposed  amendments  to 
the  definition  of  a  natural  gas  outdoor 
lighting  fixture  and  may  also  be  affected 
by  the  proposed  revisions  to  the 
exemption  guidance  sections  (Subparts 
A  and  D)  of  the  Final  Rule,  EI^ 
recommends  that  State  regulatory 
authorities  not  seek  civil  penalties 
against  any  person  or  entity  imder  the 
Final  Rule  until  this  rulemaking 
proceeding  has  been  completed  and 
notice  given  to  the  State  regulatory 
authorities  by  ERA.  ERA  is  directly  and 
individually  advising  the  appropriate 


State  regulatory  authorities  of  this 
recommendation. 

DATES:  Comments  due  April  15, 1980; 
hearing  to  be  held  at  9:30  a.m.  on  March 
12, 1980;  requests  to  speak  by  March  3. 
1980. 

ADDRESS:  Any  person  wishing  to 
comment  on  Aese  proposed 
amendments  should  send  10  copies  of 
written  conunents  to:  Department  of 
Energy,  Office  of  Public  Hearing 
Management,  Room  2313,  2000  M  Street, 
NW.,  Docket  ERA-R-79-6-A, 
Washington,  D.C.  20461,  Telephone  202- 
254-5201.  This  address  should  also  be 
used  to  make  requests  to  speak  at  the 
public  hearing  and  for  submitting  copies 
of  hearing  testimony.  Hearing  location: 
Room  2105,  2000  M  Street,  NW.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  Bragdon,  Office  of  Utility  Systems, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  202-254-8209. 
Robert  C.  Gillette  (Hearing  Procedures), 
Office  of  Public  Hearing  Management,  2000 
M  Street,  NW.,  Room  2222,  Washington, 
D.C.  20461,  202-254-5201. 

Marya  Rowan,  Office  of  the  General  Counsel, 
Department  of  Energy,  Rm.  6G-087, 1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20585,  20^-252-2967. 

SUPPLEMENTARY  INFORMATION:  The 
Final  Rule  on  the  Sale  and  Direct  Use  of 
Natmal  Gas  for  Outdoor  Lighting  (10 
CFR  Part  516,  44  FR  27606,  May  10, 1979) 
was  issued  by  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  on  May  3, 1979,  to  implement 
section  402  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
of  “the  Act”)  (42  U.S.C.  8301  et  seq.].  The 
Final  Rule  prohibits  local  natural  gas 
distribution  companies  from  supplying 
natural  gas  for  residential,  municipal,  or 
conunercial  use,  and  direct  industrial 
users  from  using  natural  gas  for  outdoor 
lighting  use,  as  of  the  effective  dates 
specified  in  10  CFR  516.21  and  516.22. 
Local  distribution  companies  and  direct 
industrial  users  are  also  prohibited  fi'om 
installing  new  outdoor  lighting  fixtiu*es 
that  will  use  natural  gas  (10  CFR  516.20). 

Pursuant  to  the  provisions  of  section 
402(e)  of  FUA,  ERA,  by  means  of  10  CFR 
Part  516,  Subpart  C,  delegated  full 
responsibility  with  respect  to  the 
implementation,  administration,  and 
enforcement  of  the  prohibitions  on 
natural  gas  outdoor  lighting  to  the 
“appropriate  State  regulatory 
authorities”.  This  delegation  was 
intended  to  permit  such  authorities  to 
establish  and  administer  regulatory 
programs  at  the  State  and  local  levels 
consistent  with  the  purposes  of  section 
402  of  the  Act  while  taking  into  account 
specific  State  and  local  needs.  The 


delegation  authorized  the  issuance  of 
orders  exempting  certain  natiural  gas 
outdoor  lighting  fixtures  from  the 
prohibitions  of  10  CFR  Part  516,  Subpart 
B,  the  establishment  of  procedures  and 
criteria  for  use  in  processing  exemption 
petitions  and  reaching  determinations 
on  such  petitions,  the  establishment  of 
enforcement  medianisms,  the 
enforcement  of  the  natural  gas  outdoor 
lighting  prohibitions,  and  the  assessment 
of  dvil  penalties,  as  necessary.  The 
State  regulatory  authorities  to  which  the 
delegation  of  authority  has  been  made 
would  administer  the  natural  gas 
outdoor  lighting  programs  in  ffieir 
jurisdictions  using  the  definition  of 
“natural  gas  outdoor  lighting  fixture” 
contained  in  10  CFR  Part  516,  Subpart  A 
and,  unless  or  until  they  choose  to 
exercise  the  authority  to  establish  their 
own  exemption  criteria,  pursuant  to  the 
guidance  on  exemptions  provided  in  10 
CFR  Part  516,  Subpart  D. 

Because  of  continued  comment 
directed  to  ERA,  particularly  regarding 
its  definition  of  “natural  gas  outdoor 
lighting  fixture”  and  certain  of  its 
guidelines  on  exemptions,  ERA  has 
given  further  consideration  to  its  Final 
Rule  and  has  determined  that  certain 
amendments  to  §  §  516.11,  516.43,  516.44 
and  516.46  may  be  warranted  to  better 
facilitate  the  implementation  of  the  FUA 
outdoor  natural  gas  lighting  program  at 
the  State  and  local  levels.  Accordingly, 
ERA  has  reopened  Docket  No  ERA-R- 
79-6,  redesignated  as  Docket  No.  ERA- 
R-79-6-A,  for  the  purpose  of  offering  its 
proposed  amendments  to  the  Final  Rule 
for  public  comment.  These  proposed 
amendments  are  discussed  below. 

Section  516.11 — Definitions.  ERA  has 
received  numerous  comments  on  the 
definition  of  “natural  gas  outdoor 
lighting  fixture”  in  §  516.11(d)  (10  CFR 
516.11(d)).  When  taken  with  the  general 
prohibition  on  the  installation  of  new 
outdoor  lighting  in  §  516.20,  the  effect  of 
the  definition  would  be  to  prohibit  the 
installation  of  replacement  parts  in 
existing  lights  (lights  in  operation  prior 
to  November  9, 1978)  and  to  thus 
prohibit  the  further  use  of  any  such 
lights  needing  replacement  parts.  The 
commenters  have  asked  ERA  to  amend 
this  definition  to  define  a  “natural  gas 
outdoor  lighting  fixture”  as  the  entire, 
indivisible  unit,  rather  than  as  the  unit 
or  any  parts  thereof.  ERA  notes  that 
installation  of  any  natural  gas  lighting 
fixture  is  statutorily  prohibited  by 
section  402(a)  effective  November  9, 

1978.  ERA  agrees  that  a  total  prohibition 
on  replacing  parts,  as  opposed  to 
replacing  entire  lighting  fixtures,  may  be 
inappropriate  and  proposes  to  modify 
the  definition  in  §  516.11(d)  accordingly. 
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Section  516.4S — Commercial  lighting 
of  a  traditional  nature.  Various 
commenters  have  expressed  to  ERA  the 
opinion  that,  by  providing  identical 
criteria  for  the  exemptions  in  10  CFR 
516.41  and  516.43  (lifting  of  historical 
significance  and  commercial  lighting  of 
historical  significance,  respectively) 
ERA  has  failed  to  provide  an  exemption 
for  commercial  lights  of  a  traditional 
nature  that  would  not  also  meet  the 
criteria  for  the  exemption  for  lighting  of 
historical  significance.  ERA  has 
previously  justified  its  position  on  the 
§  516.43  exemption  criteria  on  the 
grounds  that,  in  the  Conference 
Committee's  discussion  of  the  section 
402  FUA  exemptions,  it  was  noted  that 
“jsjimilar  exemptions"  are  available  for 
commercial  lighting  units  of  a  traditional 
nature,  and  which  conform  with  the 
cultural  or  architectural  style  of  the  area 
where  the  light  is  located,  as  are 
available  for  memorial  lights  or  lights  of 
historical  significance.  (H.R.  Conference 
Report  No.  05-1749, 95th  Congress,  2d 
Session  8&-89  (1978)).  The  commenters 
believe  that  read  in  its  proper  context, 
the  phrase  “[sjimilar",  as  used  in  the 
conference  report  should  not  mean 
identical. 

Upon  further  consideration  of  these 
arguments,  the  conference  report 
statement  and  section  402(c)(2)  of  FUA, 
ERA  agrees  that  the  exemption  criteria 
for  S  S  516.41  and  516.43  should  not  be 
identical  in  all  respects.  However.  ERA 
believes  that  commercial  lights  of  a 
traditional  nature  for  wdiich  an 
exemption  can  be  granted  pursuant  to 
section  402(c)  of  the  Act  must  be  either 
an  existing  light  or  replace  a  natural  gas 
light  that  conforms  to  the  established 
cultural  or  architectural  style  of  the  area 
or  location  and  cannot  be  a  new  light  of 
a  traditional  design  where  no  light 
existed  previously  during  the  life  of  the 
property.  ERA  proposes  to  amend 
§  516.43(a)  to  reflect  that  view  with 
respect  to  commercial  lighting  of  a 
traditional  nature. 

ERA  believes  that  paragraphs  (1)  and 
(2)  of  I  516.43(b)  may  unduly  restrict  the 
replacement  of  commercial  gas  lighting 
fixtures  of  a  traditional  nature  which  , 
may  properly  qualify  for  an  exemption. 
Accordingly,  ERA  proposes  to  delete 
these  paragraphs.  In  addition  it  is 
proposed  that  the  language  of  paragraph 
(b)  be  revise  to  state  more  clearly  the 
criteria  which  will  be  used  in  examining 
the  certifications  required  in  support  of 
an  exemption  petition. 

Section  516.44 — Safety  of  persons  and 
property.  Comments  with  respect  to 
exemptions  to  protect  the  safety  of 
persons  or  property  have  criticized  the 
criteria  for  an  exemption  as  vague  and 


unworkable.  For  example,  questions 
were  raised  as  to  how  a  showing  could 
be  made  that  compliance  with  the  FUA 
prohibitions  would  “significantly” 
increased  the  chances  of  occurrence  of 
harm  to  persons  or  property  when  the 
term  “significantly"  has  not  been 
defined.  ERA  believes  that,  to  qualify  for 
an  exemption  on  the  basis  of  a  need  for 
lighting  in  a  particular  location  for 
safety  reasons,  a  petitioner  must  submit 
evidence  that  demonstrates  that  the 
likelihood  of  harm  to  persons  or 
property  would  be  greater  if  the 
exemption  were  not  granted.  Therefore, 
in  establishing  the  criteria  in 
§  516.44(b)(1)  (i)  and  (ii).  ERA  intended 
that  the  word  “significantly"  indicates 
demonstrability  in  an  objective  sense. 
For  example,  crime  rates  in  an  area 
prior  to  and  after  the  installation  of  the 
lighting  in  question  could  be  used  to 
support  a  petition  for  the  safety 
exemption.  Other  evidence  might 
include  a  description  of  conditions  in  the 
area  making  it  more  difficult,  without 
the  lighting,  to  walk  about  in  safety 
during  darkness.  Although  no 
substantive  changes  have  been  made, 
ERA  proposes  to  reword  8  516.44(b)(1) 
to  more  clearly  state  the  basis  for  the 
exemption. 

Commenters  on  8  516.44  objected  to 
the  requirement  that,  before  a  safety 
exemption  could  be  granted,  it  must  be 
found  that  compliance  with  the  FUA 
prohibitions  would  impose  a  substantial 
hardship  on  the  petitioner  in  terms  of 
personal  income  or  savings  or  would  not 
be  justified  by  savings  from  the  use  of  a 
substitute  lighting  fixture.  Section 
402(c)(3)  of  the  Act  mandates  that  an 
exemption  be  found  to  be  necessary  to 
protect  the  safety  of  persons  or  property 
before  the  exemption  is  granted.  ERA 
has  carefully  considered  the  comments 
on  this  issue  in  light  of  its 
responsibilities  under  section  402(c)(3) 
and  is  not  persuaded  that  the 
substantial  hardship  or  savings  criteria 
were  inappropriate  with  respect  to  the 
safely  exemption.  However,  after 
reconsidering  this  matter,  ERA  believes 
that  the  critieria  to  be  met  in 
demonstrating  the  need  for  a  natural  gas 
light  should  be  more  generally  drawn. 

The  proposed  changes  would  permit  the 
submission  of  all  relevant  evidence 
including  evidence  with  respect  to 
financial  hardship  or  savings  factors 
relating  to  the  use  of  a  substitute  light. 

For  example,  ERA  believes  that 
evidence  bearing  on  the  issue  of  the 
potential  unreliability  of  alternate 
lighting  is  appropriate  for  consideration 
in  connection  with  a  safety  exemption 
petition.  ERA  proposes  to  amend 
§  516.44(b)(2)  accordingly.  Thus,  as 


proposed  under  the  revised  8  516.44(b) 
and  prior  to  the  granting  of  a  safety 
exempton  the  petitioner  must 
demonstrate,  &at  a  natural  gas  light  is 
necessary  for  the  purposes  for  which  the 
petitioner  has  requested  an  exemption 
(8  516.44(b)(1)),  and  the  petitioner  may 
demonstrate  that  the  light  must 
necessarily  be  fueled  by  natural  gas  as 
compared  to  the  use  of  an  alternate  form 
of  energy  in  a  substitute  light 
(8  416.44(b)(2)). 

Section  516.46— Compliance  which 
entails  substantial  expense  and  would 
not  be  cost  justified.  Action  516.46  of 
the  Final  Rule  permits  a  local 
distribution  company,  a  direct  industrial 
customer,  or  an  interested  person  to 
petition  for  an  exemption  where 
compliance  would  entail  substantial 
expense  and  would  not  be  cost  justified. 
Under  the  Final  Rule,  the  petitioner  was 
required  to  show  that  compliance  with 
the  prohibitions  would  substantially  and 
negatively  offset  the  profit  margin, 
return  on  investment,  or  rates  of  a  local 
distribution  company  or  direct  industrial 
customer.  The  commenters  urged  that 
the  criteria  be  expanded  to  take  into 
account  the  potential  cost  impact  that 
requiring  the  use  of  substitute  lighting 
could  have  upon  an  individual  user.  In 
support  of  this  position  it  was  noted  that 
the  intital  costs  of  obtaining  substitute 
lighting  might  amoimt  to  a  substantial 
expense  for  an  individual  petitioner  and 
that  such  costs  could  outweigh  the 
benefits  to  be  derived  from  compliance. 

At  the  time  ERA  promulgated  the 
Final  Rule,  consideration  of  such  factors 
as  substantial  hardship  as  to 
individuals,  as  well  as  costs  in  relation 
to  benefits,  was  limited  to  the  8  516.44 
exemption  for  safety  of  persons  and 
property.  Under  that  section,  a  safety 
exemption  was  available  to  individuals 
for  whom  the  costs  of  compliance  with 
the  prohibitions  would  impose  a 
substantial  financial  hardship  or  could 
not  be  justifed  on  the  basis  of  benefits. 
This  continues  to  be  true.  However,  ERA 
acknowledges  that  it  may  also  be 
appropriate  for  individuds  to  petition 
for  an  exemption  based  on  substantial 
expense  where  such  expense  cannot  be 
justified  on  the  basis  of  benefits  to  be 
obtained  through  compliance.  ERA 
proposes  to  revise  8  516.46  accordingly. 
ERA  now  proposes  that  all  petitioners 
under  8  516.46  address  the  same  basic 
criteria  in  order  to  qualify  for  an 
exemption.  The  evidence  necessary  to 
demonstrate  the  cost  impact  of 
compliance  may,  however,  still  vary 
depending  on  the  circumstances  of  the 
petitioner.  Section  516.46(b)  would  thus 
be  revised  to  indicate  that  the  petitioner 
for  the  exemption  must  demonstrate  that 
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(1)  the  cost  of  compliance  with  the 
prohibition  on  outdoor  natural  gas 
lighting  would  be  substantial  and  (2) 
that  the  costs  of  compliance  would 
outweigh  the  benefits  that  would  be 
derived  therefrom. 

Public  Hearing  and  Comment 
Procedures 

1.  Written  Comments.  The  public  is 
invited  to  submit  data,  views  or 
arguments  with  respect  to  these 
proposed  amendments. 

2.  Public  Hearings — a.  Procedures  for 
request  to  make  oral  presentation.  If  you 
have  any  interest  in  this  notice  or 
represent  a  person,  group,  or  class  of 
person  that  has  an  interest,  you  may 
request  an  opportunity  to  speak  at  ^e 
public  hearing.  Requests  to  speak  must 
be  received  in  writing  by  4:30  p.m.  on 
March  3, 1980. 

In  your  request,  briefly  describe  your 
interest  and,  if  applicable,  state  why  you 
are  a  proper  representative  of  a  group  or 
class  of  persons  having  such  interest.  In 
addition,  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  ERA  may  contact  you 
through  March  11, 1980.  If  ERA  selects 
you  to  be  heard,  you  will  be  so  advised 
before  March  7, 1980.  You  must  submit 
50  copies  of  your  hearing  testimony  to 
ERA  for  distribution  at  the  hearing  no 
later  than  4:30  p.m.,  on  March  11, 1980. 

b.  Conduct  of  the  Hearing.  ERA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  ERA  may  limit 
the  length  of  each  presentation,  based  * 
on  the  number  of  persons  requesting  to 
be  heard.  ERA  will  designate  an  ofricial 
to  preside  at  the  hearing.  This  will  not 
be  a  judicial  or  evidentiary-type  hearing. 
At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  may  be  given  the 
opportunity,  if  he  so  desires,  to  make  a 
rebuttal  statement.  Rebuttal  statements 
will  also  be  subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  must  submit  it  in  writing  to 
the  presiding  offrcer.  The  presiding 
officer  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing. 

ERA  will  have  a  transcript  made  of 
the  hearing,  will  retain  the  entire  record 
of  the  hearing,  including  the  transcript, 
and  will  make  it  available  for  inspection 
at  the  Freedom  of  Information  Office, 
Room  GA-152, 1000  Independence 
Avenue,  SW,  Washington,  D.C., 


between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You  may 
purchase  a  copy  of  ffie  transcript  from 
the  reporter. 

(Department  of  Energy  Organization  Act  (42 
U.S.C.  7101^ etseq.y,  Powerplant  and 
Industrial  Fuel  Use  Act  (42  U.S.C.  8301  et 
seq.)) 

Issued  in  Washington,  D.C.,  February  11, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

In  consideration  of  the  foregoing. 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  Part  516,  is 
proposed  to  be  amended  to  read  as 
follows: 

1.  Paragraph  (d)  of  §  516.11  is 
proposing  to  be  revised  as  follows. 

§516.11  Definitions. 
***** 

(d)  The  term  “natural  gas  outdoor 
lighting  fixture”  means  a  complete 
stationary  natural  gas  outdoor  lighting 
unit. 

2.  Section  516.43  is  proposing  to  be 
revised  as  follows: 

§  516.43  Commercial  lighting  of  a 
traditional  nature. 

(a)  Scope.  A  person  using  natural  gas 
for  outdoor  lighting  which  is  used  for 
commercial  purposes,  which  is  of  a 
traditional  nature,  may  petition  for  an 
exemption  from  the  prohibitions  set 
forth  in  §  §  516.20  and  516.21  of  this  rule. 
In  the  case  of  a  petition  for  an 
exemption  from  the  general  prohibition 
on  installation  of  natural  gas  outdoor 
lighting  fixtures  (§  516.20),  an  exemption 
shall  be  granted  only  to  replace  a 
natural  gas  outdoor  lighting  fixture(s} 
which  had  been  installed  prior  to 
November  9, 1978.  Such  replacement 
shall  include: 

(1)  Replacement  of  an  existing  natural 
gas  light;  or 

(2)  Replacement  of  a  natural  gas  light 
which  does  not  presently  exist  but 
which  existed  at  some  previous  time 
upon  the  specified  property. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  commercial 
lighting  of  a  traditional  nature  shall  be 
satisfied  upon  certification  by  the 
petitioner  that  the  specifically  identified 
natural  gas  outdoor  lighting  ^ture(s) 
used  for  commercial  purposes,  which  is 
of  a  traditional  nature  and  conforms 
with  the  long-standing  cultural  or 
architectural  style  of  the  area  in  which 
such  light  is  located,  presently  exists  or 
will  be  used  to  replace  a  natural  gas 
lighting  fixture  of  a  traditional  nature 
and  that  the  replacement  lighting  fixture 
will  enhance  the  area  in  which  ffie 
property  is  located  by  conforming  with 


the  long-standing  cultural  or 
architectural  style  of  the  area  in  which 
such  light  is  located. 

3.  Paragraphs  (b)  and  (c)  of  §  516.44 
are  proposing  to  be  revised  as  follows: 

§  516.44  Safety  of  persons  and  property. 
***** 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  necessity  to 
protect  the  safety  of  persons  and 
property  shall  be  satisfied  upon  a 
demonstration  that  lighting  to  be 
provided  by  the  natural  gas  fixture  for 
which  the  exemption  is  requested  is 
essential — 

(1)  To  prevent  a  significant  increase  in 
the  likelihood  of  bodily  injury  or  damage 
to  property; 

(2)  To  prevent  a  significant  increase  in 
the  likelihood  of  the  occurrence  of  crime 
in  the  location  served  by  the  light;  or 

(3)  Because  other  existing  lighting  in 
the  location  does  not  provide  lighting 
adequate  to  insure  conformance  with 
American  National  Standards  Institute 
(ANSI)  Standard  No.  D  12.1,  ‘The 
American  National  Standard  Practice 
for  Roadway  Lighting.” 

(c)  Optional  criterion.  In  addition  to 
demonstrating  any  of  the  criteria  in 
paragraph(b)  of  this  section,  the 
petitioner  may  elect  to  demonstrate  that 
the  light  must  necessarily  be  fueled  by 
natural  gas  as  compared  to  the  use  of  an 
alternate  form  of  enrgy  in  a  substitute 
light. 

***** 

4.  Section  516.46  is  proposing  to  be 
revised  as  follows: 

§  516.46  Complinace  which  entails 
substantial  expense  and  would  not  be  cost 
Justified. 

(a)  Scope.  A  local  distribution 
company,  a  direct  industrial  customer, 
an  individual  user  or  an  interested 
person  may  petition  for  an  exemption 
form  the  prohibitions  set  forth  in 

§  §  516.21  and  516.22  of  this  rule  on  the 
basis  that  compliance  with  the 
prohibitions  entails  substantial  expense 
and  would  not  be  cost  justified,  if 
natural  gas  was  being  supplied  to  the 
petitioner  for  outdoor  lighting  purposes 
on  November  9, 1978. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  substantial 
expense  shall  be  satisfied  upon  a 
showing  by  the  petitioner  that 
compliance  with  the  prohibitions  in 

§  516.21  or  516.22  of  this  rule  would 

(1)  Entail  substantial  expense;  and 

(2)  That  such  expense  would  outweigh 
the  benefits  to  be  derived  from 
compliance. 

(FR  Doc.  80-4887  Filed  2-14-80:  8  45  am] 
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Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  stiH  invited.  the  Federal  Register,  National  Archives  and 

a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  Records  Service,  General  Services  Administration, 

published  the  next  work  day  followi^  the  Day-of-the-Week  Program  Coordinator.  Office  of  Washington,  D.C.  20408 

holiday. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  prublication. 

Rules  Going  Into  Effect  Today 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
77174  12-31-79  /  Squid  fishery  of  the  Northwest  Atlantic; 

implementation  of  fishery  management  plan 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Conunission — 

5678  1-24-80  /  Rules  generally  applicable  to  regulated  sales  of 

natural  gas  and  ceiling  prices 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  February  14, 1980 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  2V&  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
\  Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:  March  21;  April  4  and  18;  at  9  a.m. 

(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 

Gwendolyn  Henderson,  Assistant 
(Coordinator,  202-523-5234 

MEMPHIS,  TENN. 

WHEN:  March  25  at  1  p.m. 

WHO:  The  Office  of  the  Federal  Register  in  cooperation 

with  Memphis  State  University. 

WHERE:  Assembly  Room,  Richardson  'Towers,  Memphis 
State  University. 

RESERVATIONS:  Call  Dr.  Frank  Lewis,  901-454-2829. 


dial*a*reg 

For  an  advance  “look”  at  the 
Federal  Register,  try  our  infor¬ 
mation  service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day’s 
issue  of  the  Federal  Register. 

Washington:  213-688-6694 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 


